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) V prvnim dile nageho serialu jsme vysvét-
lili vznik a ucel Incoterms. Nyni se zaméfi-
me na jednotlivé dodaci podminky.
Incoterms se déli do Ctyf skupin oznace-
nych podle prvnich pismen zkratek v dané
skupiné — E, F, C a D. Rozdéleni je syste-
maticky provedeno zejména podle okamzi-
ku prechodu nakladd a rizik (pro praktické
vyuziti uvadime i anglické ekvivalenty):

E (Departure) = odebrani

F (Main carriage not paid by seller) = hlav-
ni prfepravné neplaceno prodavajicim

C (Main carriage paid by seller) = hlavni pre-
pravné placeno prodavajicim

D (Arrival) = dodani

Kazda skupina bude tématem samostat-
ného dilu naseho serialu.

Skupina E

Zde nalezneme jen jednu dodaci dolozku —
EXW (ex works), ¢esky ,ze zavodu“. Tato do-
lozka vyvolava v praxi mnoho problému

a pfi posledni novelizaci Incoterms bylo zva-
Zovano jeji zrueni, nakonec v8ak byla jako
dodaci podminka pfedstavujici minimalni od-
povédnost prodavajiciho zachovana.
Hlavnimi znaky dolozky EXW jsou:
1. Prfepravu zajistuje kupujici.
2. Riziko prechazi na kupujiciho v okamziku,
kdy je zbozi kupujicimu k dispozici.
3. Na&klady pfechazi na kupujiciho v okamzi-
ku, kdy je zbozi kupujicimu k dispozici.
Dolozka EXW pfedstavuje naprosto minimal-
ni zavazek prodavajiciho, nebot jedinou povin-
nosti je v tomto pfipadé pouze dat zbozi
k dispozici kupujicimu na dohodnutém misté
a v dohodnutém Case. Prodavajici jiz ale neni
povinen zboZi naloZit na dopravni prostfedek
kupujiciho ani obstarat celni odbaveni pro vyvoz
a nést souvisejici naklady. Nakladku i pfepravu
si jiz tedy zabezpecCuje pfimo kupujici, prodava-
jici neni povinen se na manipulaci podilet, ani dat
k dispozici manipulacni techniku ¢i dopravni pro-
stfedek. Z toho vyplyva, Ze pokud prodavajici da
zbozi v dohodnutém misté a Case k dispozici,
splnil tim vSechny své povinnosti a zbozi se tak
povazuje za dodané i pfesto, Ze si kupujici zbo-
Zi neodebere. Z charakteru dolozky vyplyva,
Ze je pouzitelna pro vSechny druhy dopravy.
Pouzivani této dolozky muize byt zdrojem
nepfijemnosti, vétdinou si je ale vyvolavaji
prodavajici sami tim, ze provadéji nakladku
zbozi &i jeho celni odbaveni, aniz by to bylo
po nich vyzadovano. Kupujici potom s obli-
bou této situace zneuzivaji a napf. poskoze-
ni zbozi b&hem pfepravy, jehoz nakladku
proved| prodavajici, kladou za vinu prodava-
jicimu, zejména pokud prfepravce reklamaci
odmita. Prodavajici nékdy namitaji, ze tyto

aktivity (nakladka a celni formality) jsou dlou-
hodobou praxi, v tom pfipadé jim Ize ale jed-
noznacné doporucit vyuzit jiné moznosti.
Prvni je jasné ustanoveni ve smlouvé, Ze na-
kladka a celni odbaveni je na zadost kupuji-
ciho a jeho naklady. Daleko lepSi feseni je
ovSem pouziti dolozky FCA, kterou se bude-
me zabyvat v pfistim dile.

Pro potfeby kamionové prepravy je také dob-
ré pfipomenout, Ze odpovédnost za nakladku,
¢i uloZeni zbozi v dopravnim prostfedku (stej-
né jako za vykladku) neni v umluvé CMR,
na jejimz podkladé je mezinarodni nakladni
doprava silni¢nimi dopravnimi prostfedky pro-
vozovana, vubec fe$ena. Jestlize tedy preprav-
ce pozaduje, aby tyto ukony dopravce proved|,
je nutné tento pozadavek uvést v objednavce
dopravy a je pouze na dopravci, zda objednav-
ku s touto podminkou akceptuje. | kdyz by
se fidi¢i nakladnich vozidel neméli fyzicky po-
dilet na nakladce, méli by dohlizet na provedeni
nakladky a ukladky zboZi a byt odpovédni
za spravné ulozeni zbozi, jeho zabezpeceni
proti posunu za jizdy i jeho vhodné rozlozeni
na plo$e z hlediska osového zatiZeni. Ridi¢ také
mUize uplatnit pfi nakladce nebo piejimce zbo-
Zi k prepravé vyhrady, kterée Ize pisemné uvést
v kolonce €. 18 nakladniho listu CMR.

Jak vyplyva z pfedchoziho textu, je tato do-
lozka pomérné narocna pro kupujiciho, ktery
ma maximum povinnosti. Kromé& organizace
nakladky a pfepravy je nutné vyfidit pfipadné
celni formality pro vyvoz i dovoz, pojisténi apod.
Pokud nema kupujici s takovou organizaci zku-
Senosti, je pro néj vyhodnéjsi domluvit si
s prodavajicim jinou dolozku stanovici proda-
vajicimu SirSi povinnosti. ]



Il Incoterms and their Application to International Trade - Part Two

We explained the origin and purpose of Incoterms in the first part.
Today we're going to focus on individual incoterms.

Incoterms is divided into four groups identified by the first characters
of abbreviations used in the given group: E, F, C and D. The division is
systematically based primarily on the moment of transfer of costs and
risks (for practical purposes, we mention also the Czech equivalents):

E (Departure) = odebrani

F (Main carriage not paid by seller) = hlavni pfepravné neplaceno
prodavajicim

C (Main carriage paid by seller) = hlavni pfepravné placeno prodavaji-
cim

D (Arrival) = dodani

Each group will be discussed in a separate part of the series.

Group E

Here you can find only one incoterm — EXW (ex works). This term
causes many problems in practice and its cancellation was considered
during the recent Incoterms revision. However, is has been eventually
preserved as a term meaning the minimum obligation of the seller.

The main characteristics of EXW:

1. Transport is arranged by the buyer.

2. The risk is transferred to the buyer at the moment when the go-
ods is made available to the buyer.

3. Costs are transferred to the buyer at the moment when the goods
is made available to the buyer.

EXW means absolutely minimum obligation of the seller, as the
seller's only responsibility is to make the goods available to the buyer
at an agreed place and time. The seller is not responsible for loading
the goods on the buyer's vehicle or arranging export customs clea-
rance and bearing related costs. It means both loading and transport
is arranged by the buyer, the seller is not obliged to participate in
handling, or make handling devices or transport means available.
This implies that once the seller makes the goods available at the
agreed place and time, he fulfils all his obligations and the goods is

regarded as delivered even in case the buyer does not take the go-
ods over. The incoterm's character implies it's applicable to all trans-
port modes.

Application of this incoterm may cause trouble. But in most cases
the trouble is caused by sellers themselves as they load or clear the
goods without being required to do it. Buyers tend to take the advan-
tage of the situation and blame sellers for example for damage to the
goods (which was loaded by the seller) caused during transport, espe-
cially if blame is rejected by the haulier. Sellers sometimes object
that those activities (loading and customs clearance) are common
practice, but in such case we can clearly recommend them to use
another option. The first one is to stipulate in the contract clearly that
loading and clearance is at buyer's request and expenses. Howe-
ver, a much better solution is to apply FCA which will be discussed in
the next part.

For the needs of truck transport it is good to mention that the re-
sponsibility for loading or stowage of goods in the vehicle (as well as
for unloading) is not included in CMR based on which international
road freight transport is operated. If the forwarder requires the hau-
lier to carry out that work, the requirement must be included in the
transport order and it's only up to the haulier to decide whether to
accept orders including that requirement. Even though truck drivers
should not physically participate in loading, they should supervise
loading and stowage of the goods and be responsible for proper sto-
wage of the goods, its protection against shifting during transport
and its suitable distribution in the loading compartment in term of
axial load. Drivers can also raise objections during loading or receipt
of the goods: they can be mentioned in box no. 18 of the CMR con-
signment note.

As implied by the preceding text, this incoterm is quite demanding
for the buyer who bears maximum obligations. Together with organi-
sation of loading and transport, it is necessary to arrange potential
customs formalities both for export and import, insurance, etc. If the
buyer is inexperienced in such organisation, it is more convenient to
agree on a different incoterm with the seller that imposes more obliga-
tions to the seller. ]



