Dodaci podminky Incoterms a jejich

Evropské pravo - dil treti
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) Ve tretim dile naseho serialu se budeme
vénovat druhé skupiné dodacich podminek.
Jedna se o skupinu ,F“, u niz stejné jako
u minule rozebirané skupiny ,E* jde o doda-
ci podminky, pfi nichZ neni hlavni pfepravné
placeno prodavajicim.

Dolozka FCA — Free Carrier,
neboli vyplacené dopravci

Pfi volbé této dolozky splni prodavajici
svoji povinnost v okamziku, kdy pfeda zbozi
odbavené pro vyvoz pod kontrolu pfepravce
jmenovaného kupujicim ve jmenovaném
misté nebo bodu. Prodavajici nema povin-
nost uzavfit pfepravni smlouvu a pokud tak
ucini, jedna na ucet a riziko kupuijiciho. Tato
dolozka je pouzitelna pro jakykoliv druh do-
pravy, v€etné dopravy nékolika druhy doprav-
nich prostfedkd. Za prepravce je zde
povazovana jakakoliv osoba, ktera se pre-
pravni smlouvou zavaze provést pfepravu
prostfednictvim zeleznicni, silni¢ni, letecke,
namorni nebo vnitrozemské lodni dopravy
nebo jejich kombinaci. Pokud vSak kupujici
vyda instrukci, aby prodavajici pfedal naklad
osobé, ktera neni prfepravcem (napf. spedi-
tér), povazuje se i pfedani této osobé za oka-
mzik dodani zbozi. Na kupujiciho pfechazeji
okamzikem prevzeti zbozi dopravcem nakla-
dy a rizika spojena se zbozim.

K vyrazné zméné doSlo u dolozky FCA
v roce 2000, kdy Incoterms 2000 proti Inco-
terms 1990 nyni upravuji dolozku ve dvou
verzich: pro pfipad dodavky uskuteriované
prodavajicim v jeho zavodé (v tom pfipadé
je prodavajici odpovédny za nakladku zbo-
Zi) a pro pfipad dodavky do kteréhokoliv ji-

ného sjednaného mista, jimz mize byt na-
pfiklad i pfistav nakladky urceny kupujicim
(v tom pfipadé neni prodavajici odpovédny
za vykladku ve sjednaném misté).

Vyhoda pouziti druhé verze této dolozky
proti doloZzce FOB spociva v tom, Ze zbozi
je dodavano k dispozici kupujicimu v urce-
ném termindlu v pfistavu nalodéni na pficho-
zim dopravnim prostfedku (vagénu, kamionu)
bez povinnosti zboZi vyloZit z pfichoziho do-
pravniho prostfedku a nalozit na lod. Tim
prodavajicimu odpada povinnost hradit pfi-
stavni poplatky, které je jinak povinen hradit
pfi FOB, a riziko poSkozeni zbozZi béhem
skladovani v pfistavu ¢i nakladky na lod.

Dolozka FAS - Free
Alongside Ship, neboli
vyplacené k boku lodi

V pfipadé FAS splni prodavajici svou po-
vinnost dodani, jakmile doda zbozi k boku
lodi v ujednaném pfistavu nalodéni. Proda-
vajici tedy nema povinnost zbozi nalozit
na lod. Ve vydani Incoterms 2000 je oproti
Incoterms 1990 zména u této dolozky, nyni
je povinnosti prodavajiciho obstarat i celni
odbaveni k vyvozu, coz v pfedchozim vyda-
ni z roku 1990 byla zalezitost kupujiciho.
Z povahy dolozky plyne jeji pouziti vyhradné
pro namorni a vnitrozemskou lodni dopravu.

Dolozka FOB - Free on
Board, neboli vyplacené lod’

Zde je povinnosti prodavajiciho nalozit
zbozina lod' s tim, Zze naklady i rizika pfecha-
zeji na kupujiciho okamzikem prechodu zbo-
zi pfes zabradli lodi v ujednaném pfistavu
nalodéni. Prodavajici hradi vesSkeré naklady
spojené s dodanim zbozi na palubu vcetné
pfistavniho poplatku a vyvoznich dani, cel,
davek ¢i poplatku. Zaroven je povinnosti pro-
davajiciho obstarat na vlastni naklad doklad
prokazujici dodani zbozi na jmenovanou lod,
pfipadné na zadost a naklady kupujiciho
obstarat osvédcéeni o puvodu zbozi, pfipad-
né poskytnout pomoc pfi zajistovani dalSich
dokladd. Kupujici musi samoziejmé zajistit
lodni prostor a informovat prodavajiciho
0 jménu lodi, pfistavu nalodéni ¢i o dnech
uréenych pro dodani zbozi na lod. V pfipa-

dé, ze by lod nebyla ve stanoveny den
na misté nebo kdyby nemohla zbozi nalodit
a vznikly by s tim spojené naklady, jdou ta-
kové naklady k tizi kupujiciho. Z povahy do-
lozky plyne opét jeji pouziti vyhradné
pro namofni a vnitrozemskou lodni dopravu.

U parity FOB se casto setka-
vame s dodatky FOB stowed
nebo FOB trimmed. Obecné
se toto vyklada jako dodani
zbozi na lod’ véetné jeho ulo-
Zeni v nakladnim prostoru lodi
(stowed) ¢i zahrnujici odpo-
védnost za rovnomérné rozlo-
Zeni zpravidla volné loZzeného
nakladu v nakladovém prosto-
ru lodi (trimmed). Stejné jako
u vSech ostatnich dodacich
doloZzek v ramci Incoterms
vSak nelze doporucit jakéko-
liv dodatky k paritam, protoze
neni jasné dany jejich vyklad
a mohou byt zbytecnym zdro-
Jjem rozpord mezi stranami.

V souvislosti s dolozkami skupiny ,F“ je
zajimavé upozornit na dolozky, které byly
kdysi vydany Ministerstvem zahrani¢niho ob-
chodu USA b&hem prvni svétové valky
pod nazvem American Foreign Trade Defini-
tions. V roce 1944 byly revidovany a vstou-
pily ve znamost jako Revised American
Foreign Trade Definitions (RAFTD). V sou-
boru RAFTD tak byly zahrnuty dolozky FOT
= Free on Truck (vyplacené& nakladni vozi-
dlo), FOR = Free on Rail (vyplacené Zelezni-
ce) ¢i FOB Aircraft (vyplacené letadlo).

Skupina ,F* nese oproti skupiné ,E*jiz roz-
Sifeny okruh povinnosti pro prodavajiciho,
stale jde vSak jen o okruh omezeny. Je v8ak
nutné upozornit na povinnosti ohledné zajis-
téni celnich formalit. Kdykoli je povinnosti
prodavajiciho zajistit celni odbaveni v zemi
vyvozu, zahrnuje tato povinnost nejen pla-
ceni cla a ostatnich vyloh, ale i zajisténi cel-
niho projednani a zaplaceni vSech dalSich
administrativnich poplatk(, které jsou spoje-
ny s celnim odbavenim zbozi a podanim ur-
¢itého hlaseni araddm. H
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B Incoterms and their

Application to International
Trade - Part Three

>The third part of the series will deal with the second group of deli-
very terms. It's group F which, similarly to group E discussed in the
last issue, includes delivery terms under which the main freight is not
paid by the seller.

Incoterm FCA - Free Carrier

If you choose this incoterm, the seller fulfils its obligation at the mo-
ment when it delivers the goods, cleared for export, to the carrier no-
minated by the buyer at the named place or point. The seller is not
obliged to conclude a contract of carriage and if it does so, it acts on
the buyer's account and risk. This term may be used irrespective of
the mode of transport, including multimodal transport. ,,Carrier means
any person who, in a contract of carriage, undertakes to perform trans-
port by rail, road, air, sea, inland waterway or by a combination of such
modes. However, if the buyer nominates a person other than a carrier
(for example a forwarder) to receive the goods from the seller, the
seller is deemed to have delivered the goods when delivered to that
person. The costs and risks related to the goods are transferred to the
buyer at the moment when the goods is received by the carrier. An
important change in FCA was adopted in 2000: as compared with In-
coterms 1990, Incoterms 2000 currently offer two versions of the term:
if delivery occurs at the seller's premises, the seller is responsible for
loading, and if delivery occurs at any other agreed place (that may be
for example a port of loading named by the buyer), the seller is not
responsible for unloading at the named place. The advantage of appli-
cation of the second version compared with FOB is that the goods is
made available to the buyer at the named terminal in the named port
of shipment on the incoming means of transport (wagon, truck) witho-
ut a duty to unload the goods from the incoming means of transport
and load it to the ship. It means the seller is not obliged to pay the
harbour dues that it has to pay in case of FOB, and does not bear the
risk of damage to the goods during storage in the port or loading to the
ship.

FAS - Free Alongside Ship

In case of FAS the seller fulfils its obligation to deliver when the
goods are placed alongside the vessel at the named port of ship-

ment. It means the seller is not obliged to load the goods to the ship.
Compared with Incoterms 1990, Incoterms 2000 requires the seller
to clear the goods for export, while the previous Incoterms 1990 ver-
sion required the buyer to arrange for export clearance. This term
can be used only for sea and inland waterway transport.

FOB - Free on Board

In this case the seller is obliged to load the goods to the ship, while
costs and risks are transferred to the buyer when the goods pass the
ship's rail at the named port of shipment. The seller pays all expenses
connected with delivery of the goods on board including harbour dues
and export taxes, customs duties, charges, fees or charges. At the same
time, it is the seller's responsibility to procure at its expenses a document
proving delivery of the goods to the named ship, or at buyer's request
and expenses procure a certificate of origin of the goods, or provide as-
sistance when other documents are procured. The buyer is naturally ob-
liged to arrange for stow-space and inform the seller of the name of the
ship, the port of shipment or dates when the goods should be delivered
to the ship. If the ship is not at the named place on the named date or
cannot load the goods and additional expenses occur, they are covered
by the buyer. Again, this term can be used only for sea and inland water-
way transport.

In case of FOB expressions ,FOB stowed” or ,FOB trimmed* are
used often. It is generally interpreted as delivery of the goods to the
ship including its stowage in the stow-space of the ship (stowed) or
including responsibility for even distribution of usually bulk goods in
the stow-space of the ship (trimmed). Similarly to all the other inco-
terms, we cannot recommend any additions to the terms as their in-
terpretation is not defined clearly and they may lead to unneeded
disputes between parties.

In connection with the terms of group F it is interesting to mention the
terms published by the American Foreign Trade Ministry at World War |
known as the American Foreign Trade Definitions. They were revised
in 1944 and today are known as the Revised American Foreign Trade
Definitions (RAFTD). RAFTD include the following terms: FOT = Free
on Truck, FOR = Free on Rail or FOB Aircraft.

Compared with group E, group F brings more obligations for the
seller, however, the scope of obligations is still quite limited. It is im-
portant to mention the obligation to arrange for export clearance. Any
time it is the seller's responsibility to arrange for customs clearance in
the country of export, the obligation includes not only payment of cus-
toms duties and other expenses, but also arrangement for clearance
and paying all other administrative charges connected with clearance
of the goods and submitting certain statements to competent authori-

ties. D



