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) V zavéru naseho seridlu si zopakujeme
hlavni znaky Incoterms a znovu upozornime
na Uskali a rizika jejich nespravného pouziti.

Zakladnim znakem Incoterms je jejich za-
vaznost pro obchodni partnery pouze v pfi-
padg, ze sitak v kupni smlouvé zvoli, je tedy
pouze na vdli stran, jestli vibec a pfipadné
jakou dodaci podminku pouziji. NemGzeme
se jejich pouziti dozadovat zpétné, pokud
na zacatku obchodniho pfipadu dohoda
o pouziti Incoterms nebyla.

Incoterms se pouzivaji vyhradné na vzta-
hy z kupni smlouvy a upravuji tedy prava
a povinnosti mezi prodavajicim a kupujicim,

a to jen v nékterych pfesné vymezenych
smeérech, nefidi se jimi komplexné cely prav-
ni vztah. Hlavnimi oblastmi, které Incoterms
upravuji, je okamzik pfechodu pfepravnich
nakladd a rizik z prodavajiciho na kupujici-
ho. Kromé toho se déle zabyvaji povinnosti
prodavajiciho dat zbozi k dispozici kupujici-
mu nebo je pfedat k pfepravé nebo je dodat
do mista urCeni. Zaroven stanovuiji i povin-
nosti tykajici se celniho odbaveni pro vyvoz
nebo dovoz zbozi, baleni zbozZi, povinnosti
kupujiciho pfevzit dodavku, jakoz i jeho po-
vinnosti podat dikaz, Ze prislusny zavazek
byl fadné splnén. Nefesi vSak dalsi dulezité
aspekty kupni smlouvy — napf. pfechod vlast-
nického prava, nasledky poruseni smlouvy,
vymezeni vyjimek z odpovédnosti (zejména
vy$8i moc) i platebni podminky. Je tedy vice
nez zadouci vSechny tyto ostatni povinnosti
stran upravit pfimo v kupni smlouvé (pfip.
vSeobecnych obchodnich podminkach).
Incoterms se déli na 4 skupiny—E,F,Ca D
a tyto skupiny obsahuji celkem 13 dodacich
podminek. Pfi rozhodovani o jejich pouziti je
nutné zamyslet se nad rozsahem povinnos-
ti, které chceme prenést na druhou stranu
(a vlibec moznosti splnit povinnosti nam vzni-
kajici), zptisobem dopravy i vzniklymi nakla-
dy. Cim jednodussi je pro nas podminka
podminky ve vztahu k povinnostem, tim niz-
Si jsou samoziejmé i naklady a rizika. | pfes
skute€nost, Zze Incoterms byly vydany zejmé-
na pro mezinarodni obchod, nic nebrani je-
jich pouziti ve vnitrostatnich transakcich.
Od Incoterms je samozfejmé& mozné se
odchylit a nékteré povinnosti upravit jinak,
nez jsou v pravidlech stanoveny, v takovém
pfipadé ma dohoda stran samoziejmé prfed-
nost. Je v8ak nutné si uvédomit, ze takovym
odchylenim muze dojit k potencionalnimu
sporu o vyklad zménénych podminek, zvlast

pokud si kazda strana predstavovala pod
dohodnutou zménou néco odlidného. Vyho-
dou Incoterms je praveé jasny vyklad a apli-
kace, vychazejici z dlouholetého pouzivani
a prubéznému pfizplsobovani vyvoji mezi-
narodniho obchodu. Vzhledem k tomu,
Ze verzi Incoterms je nékolik, je dobré uva-
dét u zvolené dodaci podminky i pfimy od-
kaz, napf. ,Incoterms 2000“ nebo ,Incoterms
latest version®.

| pfesto, ze pfi pouziti Incoterms je nutné
zachovavat opatrnost, vyhody podfizeni po-
vinnosti kupujiciho a prodavajiciho pravidliim
jsou zjevné. Jiz od pocatku je jasné stano-
veno napf. kdo zabezpecuje a hradi doprav-
ni naklady a manipulaci pfi nakladce
a vykladce, kdy prechazi riziko na zbozi
z prodavajiciho na kupuijiciho nebo zda je po-
vinnost zboZi pojistit. Pokud ohledné téchto
povinnosti vzniknou spory, mély by byt snad-
né&ji vyfeSeny pfi prostudovani zvolené do-
daci podminky.

Pokud se rozhodnete jednu z dodacich
podminek Incoterms pouzit, vzdy pfedem
zvazte, zda je pravé tato podminka pro vas
vhodn4, jestli vam zbyte¢né nezplsobi pro-
blémy pfi pInéni stanovenych povinnosti
a dlikladné se znovu seznamte s plnym ob-
sahem této podminky. Pfi jakékoliv pochyb-
nosti se poradte se svym pravnikem a pokud
se vam bude zdat volba podminky pro vas
nevhodna, pokuste se s druhou stranou pro-
jednat zménu a volbu jiné podminky.

Nas$ serial pak zakon€ime podékovanim
za pozornost, kterou jste jeho ¢teni vénova-
li. Doufame, ze jsme vam pfinesli nékteré
nové informace, které se vam budou hodit
v praxi a prejeme hodné Uspéchd s pouzitim
Incoterms ve vasSich obchodnich vztazich.



pouziti v mezinarodnim obchode

B Incoterms and their

Application to International Trade - Part Six

[>>At the close of our series we'll repeat the main characteristics
of Incoterms and once more bring your attention to the pitfalls
and risks of their improper use.

The basic characteristic of Incoterms is their binding charac-
ter upon business partners only in case they opt to use them in
a sales contract, which means it's only up to the will of the par-
ties whether they apply any term at all, or which of the terms
they apply. It is impossible to request application retroactively if
an agreement on application of Incoterms was missing at the
business transaction start.

Incoterms are used exclusively for relations arising from a con-
tract of sale, which means they govern the rights and obligations
between the seller and the buyer only in certain exactly speci-
fied directions, i.e. the entire business relation isn't arranged by
them generally. The main area regulated by Incoterms is the
moment of transfer of transport costs and risks from the seller to
the buyer. In addition to that, they deal with the seller's duty to
place the goods at the buyer's disposal or make it available for
transport or deliver it to the place of delivery. At the same time
they impose duties related to customs clearance for export or
import of the goods, the buyer's duty to accept the delivery, as
well as his duty to provide evidence the respective duty was
fulfilled properly. However, Incoterms don't deal with other im-
portant aspects of the contract of sale, such transfer of title, con-
sequences of breaches of the contract, definition of exceptions
to liability (especially force majeure) or payment terms. It is the-
refore more than desirable to arrange all the other liabilities right
in the contract of sale (or in general terms and conditions).

Incoterms are divided into 4 groups: E,F,C and D and those
groups include 13 delivery terms in total. Considering using the
terms, you should think about the extent of duties you want to
transfer to the other party (and whether you are able to fulfil your

obligations at all), the mode of transport and costs incurred. The simpler
the term is for you as far as your duties are concerned, the lower naturally
costs and risks. Despite the fact Incoterms were meant mainly for inter-
national trade, nothing prevents your from using them in domestic trans-
actions.

You may naturally deviate from Incoterms and arrange some duties
differently than as set in the rules. In such case the agreement between
the parties obviously takes precedence. However, you should realise that
such deviations may lead to potential disputes about interpretation of the
changed conditions, particularly is every party meant something different
by the agreed changes. The advantage of Incoterms is clear interpretati-
on and application based on long-time use and continuous adaptation to
the international trade development. As several versions of Incoterms
exist, it's good to refer to the selected delivery term specifically, for exam-
ple ,Incoterms 2000“ or ,Incoterms latest version®.

Although you should be careful when using Incoterms, the benefits of
subordination of buyer's and seller's duties to the rules are apparent. It's
clearly defined from the very beginning who secures and pays transport,
handling during loading and unloading, when the risk related to goods is
transferred from the seller to the buyer, or whether the goods should be
insured. If any disputes arise regarding those duties, it should be easier
to settle them after the selected term is examined.

If you decide to use one of Incoterms, you should always consider first
whether the particular term is right for you, whether it doesn't cause pro-
blems in fulfilment of the set duties and study the full content of the term
carefully again. Consult your lawyer in case of any doubts and if the se-
lected term seems to be unsuitable for you, try to discuss a change and
selection of another term with the other party.

Let's conclude our series by thanking for your attention. We hope we've
brought new information to you that will come in handy in practice. Let us
wish you a lot of success in using Incoterms in your business relations.
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